Mt. Lookout Community Council. PO Box 8444. Cincinnati, Ohio 45208

Oct. 7, 2020
Zoning Board of Appeals
c/o Kevin Tidd
Staff Attorney
City of Cincinnati Law Department
805 Central Avenue, Suite 500
Cincinnati, OH 45202
Re: Appeal of Decision, Case #ZH20200030, ZH20200031, 1009 – 1015 Delta Avenue
Dear Members of the Board of Appeals:
The Mt. Lookout Community Council opposes the appeal made by L&D Real Estate Holdings, LLC; Linwood Real
Estate Holdings, LLC; and Center for Change on Delta, LLC; (referred to here as the “Applicant”) to reverse the
Zoning Hearing Examiner’s July 22, 2020 decisions pertaining to the proposed redevelopment of 1009, 1011,
1013 and 1015 Delta Avenue in Mt. Lookout. Our objections to the appeal center on decisions related to
Cincinnati Zoning Code Chapter 1437, Urban Overlay (UD) Design Districts, and the Mt. Lookout Urban Design
Plan (MLUDP), attached.
The Zoning Hearing Examiner’s decision rightly enforced Chapter 1437, particularly §1437-09, Development
Standards in UD Overlay Districts and subsection N1: New Construction, which implement the policies adopted
in the MLUDP. As required for validation, the MLUDP development process was managed by the City’s then
Office of Architecture and Urban Design, Division of Engineering, Department of Public Works and Department
of City Planning in partnership with Mt. Lookout residents, property owners and its business community, and was
approved by the whole of City Council.
With their appeal, the Applicant continues to disregard the purpose of Mt. Lookout’s Urban Design Overlay
District designation and its intention to regulate the pattern of development in the Mt. Lookout business district.
The Applicant’s proposed building is wholly unsuited to the district in terms architectural style, bulk, shape,
massing, scale, and form. These six aspects are specified in §1437-09.N1 as criteria for new construction in
Urban Design Overlay Districts and therefore must be satisfied in order to allow a proposed project to proceed.
Testimony given by members of the Mt. Lookout community at the May 28, 2020 hearing quantifiably
demonstrated the ways the Applicant’s proposed development is not consistent nor compatible with the six
strictures. Through his denial of the Applicant’s request for relief from these standards, the ZHE confirmed that
the proposed structure is not compliant. Overturning the decision and granting the Applicant’s requested relief
would permit the construction of a structure that not only ignores the Mt. Lookout Urban Design Plan but would
also render §1437-09 ineffectual for all future development in Mt. Lookout by changing the character of the
community and irrevocably redefining allowable limits for height, bulk, mass, scale and architectural style. It
would also set precedent for disregarding §1437-09 and the underlying urban design plans for all 15 Cincinnati
neighborhoods that have been granted an Urban Design Overlay District designation.
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PURPOSE OF THE URBAN OVERLAY DISTRICT DESIGNATION

As stated in Chapter 1437, the purpose of a UD Overlay District is to “protect and enhance the physical
character of selected business districts that have adopted Urban Design Plans,” and “ensure that infill
development does not adversely affect the physical character of the area.”1
After experiencing the incursion of buildings and design elements that were diminishing the character of
the business district,2 the Mt. Lookout Civic Club (now known as the Mt. Lookout Community Council)
proactively sought assistance from the City to designate Mt. Lookout Square as an Urban Design District to
help the community “thoughtfully guide design issues in the business district,”3 and “guide the physical
development that occurs in the district.”4 The resulting plan clearly states that its purpose is to “establish a
set of policies, guidelines and implementation strategies to direct future growth, development and
preservation of the Mt. Lookout Square Neighborhood Business District.”5 Moreover, it states that
implementing Urban Design District guidelines “is the first step in curbing this gradual erosion.
Development controls will enable the community to positively direct changes in the built environment and
maintain the desirable features of individual buildings, their location on the site and the general patterns of
development for the district.”6
The importance of these purposes and the community engagement behind them cannot be ignored. Their
existence should have been thoroughly considered by the Applicant in not only their decision to purchase
the properties, but also in the plans prepared for the proposed redevelopment of the properties. As it is,
the Applicant purchased the properties; prepared a plan with no community input until after the majority of
the plan had been completed; was rightly denied relief from the UD development standards; and is now
appealing the decision in the service of their own individual goals rather than those of the community in
which the properties are located. This defeats the purpose of the Urban Design Plan and Chapter 1437,
and should not be permitted.7
In addition to the above statements, the following notes further rebut the Applicant’s argument for
reversing the ZHE decision:

The standards of overlay districts supersede any conflicting development regulations pertaining to the
underlying zoning district. In their appeal, the Applicant states that the Subject Properties (1009, 1011,
1013 and 1015 Delta) are subject to three separate zoning schemes (CN-P, Hillside Overlay and Urban
1

Cincinnati Zoning Code, §1437-01 – Specific Purposes

2
Examples include the construction 1018 Delta and the Jiffy Lube Service station at 3151 Linwood Avenue, and façade
modifications of the CVS and Proof Bar building, located at 3195 Linwood Avenue.
3

MLUDP, Introduction, pg. 1

As noted, the process to achieve the Urban Design Overlay District designation included a comprehensive community
engagement process that defined the community’s goals for the business district. The Introduction of the Mt. Lookout Urban
Design Plan details the plan development process and the extensive level of community engagement that was involved.

4

MLUDP, Executive Summary
MLUDP, Façade Recommendations, pg. 32
7
It should be noted that the community did not object the concept of redeveloping the Subject Properties; the community’s
objections centered on the sheer size, scale and design of the proposed structure.
5
6
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Design Overlay) which “causes unique challenges for the site”8 and “are sometimes competing.”9
However, §1437-09 states clearly:
“These standards [referring to §1437-09] are intended to implement policies in adopted urban
design plans. Whenever the standards conflict with the development regulations of the underlying
district, these standards supersede those regulations.”
§1433-07, Hillside Overlay District Applicability further states:
“Except as otherwise provided in this chapter, all regulations of the underlying zone districts and
other applicable overlay districts apply to and control property in a Hillside District; provided,
however, in the case of conflict between the provisions of an underlying zoning district and the
Hillside District, the provisions of the Hillside District govern.”
As such, the UD Design standards are the standards that must be followed when considering redevelopment of the Subject Properties, not CN-P.
The Applicant’s claim to have modified its plan based on community input10 is disingenuous. When the
Applicant first met with the community at the City’s recommendation, they presented a nearly complete
concept. With the exception of modifying the street level approach to the townhouses, and adding several
parking spaces for guests, the Applicant largely ignored the community’s overarching concerns regarding
size, scale, massing, bulk and overall architectural style. Members of the Community Advisory Committee
were also surprised to see general conversations held in meetings inaccurately represented by the
Applicant as “suggestions.” Through these actions, as well as their disregard for the development
standards contained within the MLUDP, the intent of Chapter 1437 was dismissed by the Applicant.

The Applicant’s purported rationale for a five-story building is flawed. The Applicant makes clear in their
appeal that their primary justification for constructing a five-story building at this location is to provide onsite parking in the form of a two-story parking garage. They argue that because the lack of parking is a welldocumented problem within the Mt. Lookout business district, they are mitigating the impact of their
development by providing on-site parking and that this mitigation measure requires the apartments to be
built on top of the parking garage. Thus, they must increase the total scale of the building to five stories,
which in their words is a “bump in scale” that’s “larger than average.”11 In fact, the total building height
would be roughly 153% taller (in terms of occupied floors) than the average of all buildings in the district,
127% taller than the district’s 10 largest buildings and 213% taller than the district’s five landmark
buildings,12 as shown in Exhibit A. Regardless, their argument is flawed at its most elementary level. It is
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Applicant Appeal, Letter, section IV.B, pg. 11
Applicant Appeal Letter, section I.A., pg. 2
10
Applicant Appeal Letter, section II.A., pg. 4
11
Summarized from the Applicant Appeal Letter, IV.C.iii, pgs. 20 – 21.
12
These buildings include 3187 Linwood Avenue (The Redmoor), 1010 Delta Avenue (Mt. Lookout TV and Lash Boutique);
3210 Linwood Avenue (Million’s Café) and 1000 – 1006 Delta Avenue (Muse, Sago, Vin Acco Time Repair and Keepsake
Photography). MLUDP, Façade Recommendations, pg. 32
9
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based on the premise that the proposed structure must contain 36 units. There is no directive that says how
many units the building must contain:
•

The number of units proposed is a choice that the Applicant has made, and therefore the need to
construct a parking deck to support those units is a problem they created. It should not be
considered a hardship that warrants consideration of relief from the zoning code.

•

Were the proposed development restructured to focus exclusively on the townhouse segment
alone (without the apartments), more than ample space for on-site parking would be available and
the bulk, shape, massing and scale of the townhouses with parking accommodations would be
much more in alignment with the development standards outlined for the Mt. Lookout business
district. This has already been demonstrated as possible through the development of the Parkland
View townhouses which are currently under construction on Linwood Avenue on the opposite side
of the Mt. Lookout business district.

While on the topic of parking, it should be noted that the Applicant’s appeal implies that their provision of
parking for the complex helps mitigate the broader parking problems of Mt. Lookout Square. It does not. It
merely accommodates the residents they would be adding and provides minimal parking spaces for
resident’s guests. None of the new spaces would be available to the public.
The Applicant’s argument for appeal continues to deemphasize the staggering size and scale of the
proposed structure and the redefining effect it will have on the character of the district. While the MLCC
agrees that compatibility does not necessarily equate with “an exact match” of size and scale and has
never stated as such, we do assert that compatibility means size and scale should be within a similar and
reasonable range. However, the proposed development fails on that account. Instead, it would overshadow
and overwhelm the existing buildings in Mt. Lookout Square and its proposed scale and height is a primary
objection of the Mt. Lookout community.13 Under §1437-09, “Architectural style, bulk, shape, massing,
scale and form of new buildings and the space between and around buildings shall be consistent with the
area and should be in harmony with neighboring buildings.”14

As the MLCC has previously attested, the height of the Applicant’s proposed structure is more than twice
the average height (in terms of occupied floors) of the buildings in the UD District. While the top of the new
building may be near to the same height of the house located immediately north (1017 Delta), as claimed
by the Applicant and noted by the City’s Building and Inspections Department, it must be noted that that
house is a two-story American four-square home that is built on a hill which is located further uphill of the
proposed development. A comparison of overall size of the two buildings shows that the Applicant’s
proposed structure is approximately 150% taller (in terms of occupied floors) than the neighboring house
and more than 575% larger in overall footprint. The difference is even more drastic when considering the
The Applicant’s method of determining building height remains suspect. Their own renderings demonstrate that based on
street-level measurements, the proposed building would exceed the CN-P limit of 50 feet. Supporting materials use a
convoluted formula that defies layman understanding to bring the height of the proposed building to just under the 50-foot
mark. However, that formula is based upon a point centered on a hillside that would cease to exist if the building is
constructed and therefore should not be used to measure the finished height of the building. Further, because §1437-09
supersedes CN-P, the CN-P height limit is a moot point.
13

14

This is repeated in standard #3 in the Location, Orientation, Size and Shape of Buildings section of the MLUDP, pg. 37
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one-story UDF building located to the south of proposed structure. These height differences are illustrated
in Exhibit B. No matter which way the terms consistent and compatible are defined, a building that so
grossly overwhelms the size of all buildings in the district is neither consistent nor compatible in bulk and
scale.

The Applicant’s repeated assertion that “the size and scale of development is supported in part through
specific mentions of developments near intersections” is non-sensical.15 The clause they reference as their
rationale for this statement is the last sentence of standard #3 in the Location, Orientation, Size and Shape
of Buildings section of the MLUDP: “At street intersections, a building should emphasize its corner location
with enhanced size, scale, height and massing.”16 This clause does not apply to the proposed structure
because though it is located near an intersection, it is not located at the intersection. The building located
at the intersection is a one-story United Dairy Farmers (UDF) building. If the UDF property were ever to be
redeveloped, it too would be subject to the standards of the MLUDP, and the architectural style, bulk,
shape, massing and scale of any new development on that property would still need to be consistent with
the form of the area and in harmony with neighboring buildings.

It appears that the Applicant’s argument rests on the premise that by allowing their structure to reach the
scale and height they have proposed, they would “set up the corner” (their words) for any future
development of the UDF property to adhere to the goal of enhancing the size, scale, height, and massing
of new development at that corner location.17 However, this goal can be fulfilled by constructing a twostory building on the UDF site and that increased height, size and scale would still be consistent and
compatible with other buildings in the district. The Applicant’s structure is not needed to facilitate this
change and allowing it to be built to the size proposed would have the consequence of allowing the UDF
property (and other properties near it) to also be redeveloped to an overwhelming scale. This is exactly the
type of precedent that the MLCC and our community is seeking to prevent with the denial of the
Applicant’s appeal.

Despite the Applicant’s position to the contrary, the Mt. Lookout business district does have an underlying
character as evidenced by the development of the MLUDP and the City’s approval of the plan. The
Applicant’s appeal continues to argue that there is no consistent style to Mt. Lookout’s business district.
Further, they repeatedly cite the singular opinion of their architect18 as the basis for their design choices
and refusal to entertain substantive and meaningful community input, as well as their insistence to
introduce a new, modern style to the district. This violates a primary purpose of the UDP which is to
“enable the community to positively direct changes in the built environment and to maintain the desirable
features of individual buildings, their location on the site and the general patterns of development for the
district.”19

As the MLUDP describes, the business district “is a compact, cohesive business district nestled in a basin
between two hillsides. Its architecture reflects the 1920’s era in which it was developed, giving it a cozy,
15

Applicant Appeal Letter, IV.C.iii, pg. 19

16

MLUDP, Location, Orientation, Size and Shape of Buildings, pg. 37

Applicant Appeal Letter, IV.C.iii, pg. 20
18
Applicant Appeal Letter, IV.C.i, pgs. 16 -17
19
MLUDP, Façade Recommendations, pg. 32
17
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village-type atmosphere. Buildings are primarily two-stories in height…”20 Similar references to the
Square’s character and scale are reflected throughout the plan including:
•
•
•
•

“The Mt. Lookout Square Neighborhood Business District is small, compact, and possesses a
diverse mix of businesses . . .”21
“The group was directed to develop goals – strategies to maintain the village character of the
district…”22
“Vision: Image and Identity - Maintain the unique small-town character of the district.”23
“The Mt. Lookout Business District possesses a number of charming, intimately-scaled buildings
that constitute the formative image of the Square.”24

These descriptions together establish the aesthetic and baseline character of the Mt. Lookout business
district, as illustrated in Exhibit C. Key descriptors include 1920’s-era, small, compact, intimately-scaled,
village, unique, two-story. The Applicant’s proposed development not only is inconsistent and
incompatible with these descriptors, it is the complete opposite. Its “soft-modern” design is boxy,
oversized, industrial, lacks the detail and charm of Mt. Lookout’s landmark buildings and completely lacks a
sense of place.
In fact, the description that the Applicant’s architect offers for the proposed development25 can easily be
used to describe the majority of the newer, grand-scale residential complexes that have been built in more
highly-trafficked commercial zones located all over the city and communities beyond. Nearby examples
include the Heritage on Madison Road in Oakley, the Madamore along Madison Road in Madisonville, and
Delta Flats at the intersection of Delta Avenue and Columbia Parkway in Columbia-Tusculum. Exhibit D
illustrates the obvious degree to which the proposed development is compatible and consistent with those
other developments, but not with the Mt. Lookout business district.
Furthermore, while the stepped concept of the townhouses somewhat reduces the imposing nature of the
building to those traveling on Delta Avenue, it does not change the fact that the overall structure remains a
highly-visible, five-story structure that would tower over the district’s one and two-story buildings and
would have a footprint that is roughly 320% larger than the average footprint of all buildings in the business
district, nor does it honor or respect the character of Mt. Lookout Square.
MLCC testimony as well as commentary offered by the Applicant in initial zoning hearing and in their letter
of appeal confirms that the development’s architect has designed multiple residential complexes that
successfully reflect the character and scale of their home communities, several of which are included in
Exhibit E. However, while diligent attention was paid to the surrounding community in designing those
complexes, the same respect was not applied to the design prepared for Mt. Lookout. Rather than make
amendments to conform with the UD Overlay District, the Applicant has made excuses.

MLUDP, Study Area, pg. 3
MLUDP, Executive Summary, Issues of Today
22
MLUDP, Executive Summary, Mission
23
MLUDP, Executive Summary, Vision
24
MLUDP, Façade Recommendations, pg. 32
25
Applicant Appeal Letter, IV.C.i, page 16
20
21
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CONCLUSION

The preceding discussion outlines in detail the MLCC’s reasons for opposing the Applicant’s appeal for
relief from Urban Design Overlay District development standards. The Zoning Hearing Examiner listened to
the testimony of each witness and found, as we have quantifiably demonstrated, that the proposed
development does not meet the standards in the Urban Design Overlay District for bulk, shape, massing
and scale and that the development lacks cohesion and harmony with the architectural character and style
of defining elements of the business district. Whereas the Applicant contends that the ZHE failed to
acknowledge how the development meets the overall goals of Mt. Lookout’s Urban Design Plan, the MLCC
asserts that the ZHE saw and supported the broader scope and implications, and the Applicant themselves
have failed to acknowledge where their proposed development falls short.
While the MLCC supports bringing more people and business into the Square and acknowledges that new
development can help achieve this goal, we do not support doing so at the detriment of the character that
makes Mt. Lookout Square one of Cincinnati’s most distinctive business districts.
We furthermore believe that a middle-ground can be found. However, we advocate that this can more
readily be achieved by the Applicant paying closer attention and more respect to the development
standards established for the Mt. Lookout business district and involving the community much earlier in the
project development process.
With these considerations in mind, the MLCC maintains that the Zoning Board of Appeals should deny the
Applicant’s appeal to reverse the ZHE’s Urban Design Overlay relief decision.
We thank the members of the Zoning Board of Appeals for reviewing this information and considering our
position.
Sincerely,

Dan Prevost
President, Mt. Lookout Community Council

Brian Spitler
Mt. Lookout Community Council and Planning & Zoning Committee Chair
R2 Community Advisory Committee Chair

Laura Whitman
Vice President, Mt. Lookout Community Council and Planning & Zoning Committee
R2 Community Advisory Committee member
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EXHIBIT A

Building Size
Comparisons

All Buildings in UD Overlay District
Approx. Average (43 Buildings)
Approx. % Increase Compared with Proposed

Width

Depth

Footprint

Occupied Floors

53

68

3768

1.98

224%

36%

320%

153%

10 Largest Buildings in UD Overlay District
Approx. Average (10 Buildings)
Compares existing buildings in Urban Design
(UD) Overlay District with the proposed
structure

Approx. % Increase Compared with Proposed

Estimated dimensions were obtained from
Google Earth and B&I Staff Report
Measurements were taken from widest and
longest parts of buildings
Estimates include all of 3152 Linwood

Width

Depth

Footprint

Occupied Floors

71

108

7603

2.2

140%

-14%

108%

127%

UD Overlay District Landmark Buildings
Approx. Average (5 Buildings)
Approx. % Increase Compared with Proposed

Width

Depth

Footprint

Occupied Floors

55

87

4675

1.6

207%

7%

238%

213%

Exhibit B: Comparison of Building Heights*
Within the Mt. Lookout Business District

One box = 1 floor

Height of Proposed
Structure

Avg. height of
all bldgs.

Avg. height of
Landmark bldgs.

Avg. height of
10 largest bldgs.

1017 Delta
UDF

* Average height is measured in terms of occupied floors.

Exhibit B: Comparison of Building Widths
Within the Mt. Lookout Business District

One box = 10 ft

Avg. width of all bldgs. 1

(52.53 ft)

Avg. width of landmark bldgs. 1
(55.4 ft)
Avg. width of 10 largest bldgs. 1
(70.8 ft)

Width of Proposed Structure (170 ft) 2

1 Approx.

dimensions of existing buildings were obtained from Google Earth; measurements were taken from the widest parts of the buildings.
2 Dimensions of the Proposed Structure were obtained from the B&I Staff Report.

EXHIBIT C
ARCHITECTURE
OF MT. LOOKOUT
SQUARE
Landmark Buildings

EXHIBIT D
BUILDINGS COMPATIBLE AND
CONSISTENT WITH PROPOSED
MT. LOOKOUT DEVELOPMENT
DELTA FLATS, COLUMBIA TUSCULUM

MADAMORE, MADISONVILLE

1000 - 1006 Delta Avenue

PROPOSED MT. LOOKOUT

THE HERITAGE, OAKLEY

NEWPORT, KY

THE HERITAGE, OAKLEY

WILLKOMMEN, OVER-THE-RHINE LIVINGOOD PARK, MARIEMONT

MIAMI AVENUE, MARIEMONT
HAMPSTEAD PARK, MARIEMONT

EXHIBIT E
DESIGNS
CONSISTENT AND
COMPATIBLE WITH
SURROUNDING
COMMUNITY

WILLKOMMEN, OVER-THE-RHINE

ONE HIGHLAND, FT. THOMAS

